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Oco0eHHOCTH TpeAMeTa TEOPUM FOCYAAPCTBA U NPaBa

[Ipexxne YemM MPUCTYNUTh K H3YYEHUIO TEOPHM TOCyJapcTBa M IpaBa
HEOOXOIMMO paccMOTpeTh MOHATHE Hayku. Hayka - ocobast cepa yenoBedeckoit
JESITEIbHOCTH, HalpaBi€HHas Ha MOJy4yeHHEe OOBEKTUBHBIX 3HAHUH O MHpE, UX
TEOpETUYECKOe O00OCHOBaHME M cHUcTeMmaruzanuio. Hayka oTpaxaer wmup B
JIOTUYECKUX TOHSATHSIX, 3AKOHAX, KaTeropusax. I'1aBHas 3aja4a HayKd — IOJIyYEHUE
OOBEKTUBHBIX 3HAHUM O CYTU SIBJICHUH M MPOLECCOB, BHYTPEHHUX 3aKOHOMEPHOCTAX
CYLIECTBOBaHMS M pa3BUTHUsI 00bekTOB. HayuHble 3HaHUS BO3HHUKAIOT Ha OCHOBE
OMIIMPUYECKUX JaHHBIX, HO UMEIOT TEOPETUYECKUI XapakTep. Bulaeaum OCHOBHBIE
YepThl HAYYHOTO 3HAHMS: OOBEKTUBHOCTh, PALUOHAIBHOCTh, MPOBEPSIEMOCTbD,
CHCTEMHOCTb, 00IIe3HAYNMOCTb.
OTMeTuM, 4TO Hay4HbI€ 3HAHUS HE 3aBUCAT OT YEJIOBEYECKUX NPHUCTPACTUU U
uHTepecoB. HayuHble 3HaHUS TPEACTaBIAET COOOW JOCTOBEpPHBbIE OOOOIIECHHBIE
CBEJICHMS O MPEAMETE, OTPAXKAIOIIE €ro B TOM BUJE, B KAKOM OH CyILIECTBYeT. Tem
CaMbIlM Hay4Hbl€ 3HAaHUA MAaKCUMaJIbHO NPHUOIMKEHHbl K OOBEKTHMBHOW HCTHHE.
HayuHble 3HaHUS CyIIECTBYIOT B BUJIE TEOPUN, CUCTEMBI ITOHATHM, YMO3AKIIFOUEHUH.
Hayunble 3HaHUA SBISETCS BCEOOIIMM JOCTOSTHUEM, MPHHAJJICKUT BCEMY
YeJIOBEUYECTBY.

IOpucnpyaenuus siBisieTcss HayKoM, U3ydaronieil 0COOEHHOCTH rocyAapcTBa U
npaBa, OCOOCHHOCTH M pe3yJIbTaThl MpaBoBOro perynupoBanus. HOpucnpyaeHuus
BBIJIBUTAET MTPABOBBIE UJEU O BO3MOKHOCTH BHECEHHS IIPOTPECCUBHBIX U3MEHEHUI B
MEXaHU3M U CIIOCOOBI TIPABOBOTO PErYJIUPOBAHUS OOIIECTBA.

l'ocyoapcmeo u npaso — 3TO OOUIECTBEHHBIE SIBJICHHS, OOYCIIOBJICHHbBIC
BO3HMKHOBEHUEM, (DYHKIIMOHMpPOBAHMEM M pa3BUTHEM oOuiecTBa. ['ocyaapctBa u
npaBO €CThb pe3yJbTaT pa3BUTHUA  yesjoBedeckoro obmiectBa. IIpoOremsl
BO3HMKHOBEHUS, PUPO/IbI, CYIIITHOCTH TOCYAapCTBa U MpaBa, UX (PyHKIIMOHUPOBAHUS
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Y OTPAKEHUS UX B CO3HAHUU JIFOJECH OTHOCATCS K pa3psALy HOJUTHYECKUX, IIOCKOJIBKY
OKa3bIBAIOT BIMSHHUE HA TOJUTUKO-TIPABOBYIO KU3Hb OOIIECTBA.

B ocHOBe pasrpaHuyeHHs IOPUINYECKUX HAYK JICKHUT MPEAMETHBIA KPUTEPHIA,
TO €CTh OCOOBIN KPYT OOIIECTBEHHBIX SIBJICHUN, KOTOPBIM U3ydaeT qaHHas Hayka. Ho
P 3TOM YUYWTBHIBAETCS CBS3b I'OCYAApCTBA U IpaBa C APYIMMH OOIECTBEHHBIMU
dbenomenamu (KyJIbTypoil, MOPAJIbIO, TOTUTHKOM).

Cucrema IOpUINYECKUX HAYK COCTOUT U3 CIEAYIOIINX YaCTEH:

—  obwemeopemuueckue u odweucmopuieckue ropuouieckue nayku. K Hum
OTHOCATCA TEOpPHUS TIOCyJapcTBa W IIpaBa, UCTOPHUS TOCyAapcTBa M IIpaBa, HUCTOPHUS
IOJINTUYECKHUX U IIPABOBBIX YUYCHHI;

— ompacnesvie puouyecKue Hayku. ITo caMblil 0oibiIon 0510k. Croga OTHOCSTCS
KOHCTUTYIIMOHHOE IIPaBO, I'PaXJaHCKOE IIPaBO, YTrOJOBHOE IPABO, aIMUHUCTPATUBHOE

paBo, CEMEHHOe TMpaBO, YIOJOBHO - TMPOILECCyallbHOE TPaBO, TPakIaHCKO-
nporieccyabHOe TIPaBo, TPYAOBOE MPaBO, (PMHAHCOBOE MPaBO, MEKIYHAPOIHOE MIPABO
u Ip.;

— Medcompacnegvle opuoudeckue HAyku. ITO 3EMENbHOE IPaBO, HKOJIOTHYECKOE
npaBo. Kpome Toro, croojga MOXKHO OTHECTHM TAaKUWE IOPUANYECKUE HAYKH, Kak
IIPOKYPOPCKUI HAA30P, KPUMHUHOJIOTHS U Jp.;

— npukaaoHvle puoudeckue Hayky. K HUIM OTHOCITCS KPUMHHAJIMCTHKA, CyJIeOHAs
MEIUIMHA, FOPUIAYECKAs] TICUXOJIOTHUS U JP.

Cnenyer OTMETHTB, YTO CHUCTEMA IOPUAMYECKUX HAyK — SIBJICHUE IOJBHIKHOE,
u3MeHseMoe. Tak B COOTBETCTBUU C OOLIECTBEHHBIMU MOTPEOHOCTSIMHU MOSBISAIOTCA
HOBBIE OTpaciu IIpaBa, MCYE3al0T crapble. B cBoe BpeMs CyLIECTBOBAIA TaKHE
OTpaciid, KaK KOJIXO3HO€ IIpaBO, COBXO3HO€ IpaBo. Ha ceromgHs craBUTCS BONIPOC O
BBIJICJICHUY TaMOXXEHHOTI'O IIpaBa U NPEANPUHUMATEIBCKOTO IIpaBa B CaMOCTOATEIbHEIE
oTpaciu npasa. OTMETUM NOSIBICHUE TAKUX HOBBIX OTPACJIE U MOJOTpAcIe IpaBa Kak
KOCMHMYECKOE IIPaBO, MOPCKOE IIPaBO, HHTEIUIEKTYaIbHOE IIPaBo.

Cpeaun opuInyeckux Hayk 0co00e MECTO 3aHMMAEeT TEOpHs rocyJapcTBa M Ipasa.
JlanHasi Hayka HM3y4aeTcsi HE TOJbKO OyAyLIMMH IOPHUCTaMH, HO W IOJMTOJIOTaMH,
¢dunocodamu, kynabTyposioramu. M 3To BnosiHe norudHo. Teopust rocyiapcTBa v mpasa
U3Yy4aeTcsl B paMKax y4yeOHOW NUCUMIUIMHBI. TeM caMbIM MPOUCXOAUT (POPMHUPOBAHUE
rJIyOOKOT0 HAyYHOTO MUPOBO33PEHUSI.

OTtMeTuM, 4TO y4yeOHasl TUCUMILIMHA €CTh CHUCTEMa 3HAHHMM, YMEHUN M HABBIKOB,
KOTOpbIE€ OTOOpaHbl U3 ONPEICICHHON OTpacid HaykKd JJid HU3Y4YeHHUS B
o0pa3oBaTeNbHOM yuUpexJeHuu. To ecTh NOHATHE HAyKH LIMpe, 4YeM YydeOHOU
JUCHMIUIMHBL. VI3yueHue OCHOB yueOHOM IUCHUIUIMHBI HEOOXOJUMO JJisi OBJaJCHUS
HAaYKOH B LIEJIOM.

Ocobennocmu meopuu eocyoapcmea U npaea, Kak HayKd, COCTOSIT B TOM, YTO OHa
ABJIACTCA:

— BO-TIEPBBIX, OOIIECTBEHHON HAYKOM, MPEAMET KOTOPOI COCTaBIISAIOT OOIIECTBEHHBIE
SBJICHHUSI — FOCYJIApPCTBO U MpPaBO. DTOM OCOOEHHOCTHIO TEOPHS rOCYIapCTBa M IMpaBa
OTIIMYAETCs OT psa IPYyTrux HayK (€CTECTBEHHBIX, TEXHUUECKHX);

— BO-BTOPBIX, MOJUTUKO-IOPUIUYECKON HAYKOW, M3ydarouleil Takue OOIIECTBEHHBIE
SBJICHUS, KOTOpPbIE HEMOCPEACTBEHHO OTHOCITCS K OO0JacTH MOJMTHUKHU, BIIACTHON



NEeATEIbHOCTH TOoCyAapcTBa. ODTOM OCOOEHHOCTBbIO TEOpHUsl TOCyIapcTBa M IpaBa
OTJMYAETCS OT APYTrUX OOLIECTBEHHBIX HAayK, HEMOCPEICTBEHHO HE H3y4YaroluX
rocyJapCTBEHHO-TIPABOBYIO HAJCTPOMKY;

— B-TPEThUX, OOIIETEOPETHUECKON HAyKOH, H3ydyalolleil OCHOBHBIE U 0OOIIUe
3aKOHOMEPHOCTH, OOIME YepThl TOCYAApCTBAa W MpaBa. ODTOH OCOOCHHOCTHIO OHAa
OTJIMYAETCS OT CIIEUUATIbHBIX FOPUINYECKUX HAYK;

— B-UYETBEPTHIX, HAYKOM METOJOJIOTHYECKOr0 XapakTepa. Ocgemass  o0mue
3aKOHOMEpPHOCTH  TOCYJapCTBEHHO-TIPABOBOM  HAJCTPOMKH, OHa pa3pabdarbIiBaeT
BOIPOCKHI MeTo/1a (T. €. Crocoba U3y4eHHUs TOCyAapCTBCHHO-TIPABOBBIX SBJICHUN ),

— B-TITBIX, ATO HayKa, uUMeromas O0a30BbIi XapakTep Ml BCEX OCTaJbHBIX
IOpUMYECKUX HayK. B pamkax Teopuu rocyaapcTBa U IpaBa pPacCMaTpPUBAIOTCS
MIPaBOBBIC SIBJICHUS, KOTOPBIE “TIPOHU3BIBAIOT BCE FOPUIUYECKHUE TUCHIUTLITUHBI.

Takum 00pa3om, Teopusi TOCYIapCTBa U MpaBa — 3TO cucTeMa 00OOIEHHBIX 3HAHUIMA
00 OCHOBHBIX M OOIIMX 3aKOHOMEPHOCTSIX TOCYyAapCTBa U MpaBa, 00 MX CYIIHOCTH,
HA3HAYEHUHU U Pa3BUTHH B OOIIECTBE.

llpeomem meopuu eocyoapcmea u npasa sAGNAEMCs CIONCHbIM, COCMOUM U3
HecKobKux yacmeu. Tax, npeOomemom meopuu 20cyoapcmea u npasa A6asiomcsl, 60-
nepevlx, Hauboliee obwue  3AKOHOMEPHOCMU  B03HUKHOBEHUS,  pA3GUMUS U
@DYHKYUOHUPOBAHUS 20CY0apCcmea U npasa; 80-6Mopbvix, CUCMEMA OCHOBHBIX NPABOGLIX
NOMAMUL U  KAMe20puli; G-mpemvlUx, CO8PEMEHHAs 20CY0apCmeeHHO-Npasoeas
OelicmeumenbHOCb.

[Ipu »TOM clenyer OTMETUTb, YTO TEOpPUS TOCYJapCcTBA U IIpaBa H3y4daeT
BO3HMKHOBEHUE, Pa3BUTHE U (PYHKIIMOHHMPOBAHHE HE KOHKPETHOI'O TOCYJapcTBa U
npaBa, a Bce 0011ee U 0COOEHHOE, YTO MPUCYIIE TOCYIapCTBY BOOOIIE, a TaKKe 00IIue
MIPAaBOBbIC TOHATUS — TaKue, KaKk HOpMa IpaBa, MPaBOOTHOILICHHE, MPaBOCO3HAHHUE,
3aKOHHOCTb U Jp.

Teopus rocyaapcTBa W MmpaBa Kak (yHIAMEHTAJbHAs TEOPETUYECKas Hayka
BBITIOJIHSET Pl cequpuyecKuX (QyHKIIHMA:

1. Ommonoeuueckas @ynxyus. BuimonaHss 3Ty (yHKLUHIO, TEOpUS ToCyJapcTBa U
npaBa OTBEYAET Ha BOIPOC, YTO TAKOE rOCYJAPCTBO U MPAaBO, KAK OHU BO3HUKIIA U UYTO
MPEACTABIIAIOT COO0I B HACTOSIILIEE BPEMSI.

2. T'Hoceonocuueckas gynxyus (PyHKUUS MMO3HAHUA). BBINONHSAS 3Ty (PYyHKIHIO,
TEOpHsl TOCYIapCTBa W IMpaBa BbIPAOATHIBAET TEOPETHUECKUE NPHEMBI U CIIOCOOBI
MO3HAHUS, YTO B KOHEYHOM UTOT€ MPUBOJUT K PA3BUTHIO MPABOBOT0O NTO3HAHMS.

3. Depucmuuecxas ¢yukyus (OT TPEUSCKOrO CJ0Ba “OBpHKA” — OTKPHITHE). Teopus
rocyZapcTBa 1 IpaBa UCCIEAYET HE TOJbKO U3BECTHBIE YK€ 3aKOHOMEPHOCTH MOHATUI
rocyJapctBa W TpaBa U CBA3AHHBIX C HHUMH SBJICHHA, HO W HAXOIUT HOBBHIE
3aKOHOMEPHOCTH, TOPOKICHHBIEC PEATUIMU OOIIECTBEHHOM KU3HHU.

4. Memooonocuueckas ¢ynkyus. TloCKONBKY TEOpHs TOCyJapCcTBa W TpaBa —
dbyHaaMeHTallbHAasT HayKa, HMMEIOIIasl MpeAMEeT H3yYeHHs, OHa HMMEET CIOCOObl H
NpPUEMbl HMCCIIEJOBAHUSI HM3yYaeMbIX MOHSTHI, KOTOpPhIE B CBOIO OYEpEdb SIBISIOTCS
COCTABHOM YaCThIO IOPUIUYECKON HAYKHU.

5. Honumuxo-ynpasenenuecxkas ¢ynxyus. 'ocy1apcTBO U MpaBo — 3TO MOJTUTUYECKUE
MOHATUSI, OHU HEOOXOIUMBI JIJIs yAEp>KaHUS MOJUTUYECKON BJIACTH B pyKaxX TOW WU



MHOU coluaibHOM mpociioiiku. s Toro, yToObl 3HATh, KaK YIPaBISATh TOCYIapCTBOM,
KAaK TO0JIb30BaThCsl TAKUM MOIIHBIM CPEICTBOM BO3JEWCTBHUS HAa MAcChl, KaKk IpaBo,
HEOOXOJMMO HMETh Hay4YHbIe OCHOBBI BHYTPEHHEH W BHEUTHEH IOJMTHUKH, YTO H
IIPU3BaHa JejaaTh TEOPUs TOCYAapCTBA U MIPaBa.

6. Hoeonocuueckas ¢yukyus. Ilog maeomorned MOHMMAETCS CHUCTEMa B3TJISIOB U
NPUHIMIIOB TOM WJIM MHOM IPYyMNIbl HACEIEHUs, 00IIecTBa, conuanbHoro cios. MHoraa
JUisi OONBIIOM TPyNIbl HAacENEHUs WIM HAlMU CYUIECTBYET €IuHas wuaeosiorus. B
KauecTBe npumepa MoxHo npuBect ObiBIIMK CCCP, e cyiiecTBoBasia TOJIBKO OJHA
UJICOJIOTUSI — MAapKCUCTKO-JIEHUHCKasA. ECliM B3STh I€Hb CETOAHSALIHUNA, TO B KAYECTBE
npuMepa MoxHO npuBectu CHIA, rae cymecTByeT Tak Ha3blBaéMas aMEPUKAHCKas
MeUTa, TJIe KaXKJbIlii aMEPUKAHEL] BEPUT, YTO y HETO €CTh IIAHC CTaTh MPEYCIEBAIOIIUM
yenoBekoM. [lpu morepe OOIIECTBOM HIEOJIOTHYECKOTO OPUEHTUPA B TOCYJApPCTBE
HAYMHAIOT IPOUCXOJUTh CMYTHI U BOJHEHHUSI, PE3KO BBIPACTAET KPUBASI MPECTYHHOCTH.
[ToaTOMy Teopusi rocyAapcTBa W IpaBa BbIpaOATHIBAET CBOErO poja PEKOMEHIAIUH,
KOTOpBIE CIIEYET NPUMEHSTh JJIs1 BBIpAaOOTKH y OOILIECTBA ONPEEIECHHON MPaBOBOM U
ITOJIMTUYECKON KYJIBTYPBI, HE TPOTHBOPEYAILEH MOJUTHKE, ITPOBOAUMOMN TOCYJAPCTBOM.
J71st 3TOM 1enu rocyJapcTBO MOXKET UCIOJIb30BaTh Pa3IMYHbIE CPEACTBA U METO/IBI.

7. Ilpaxmuuecku-opeanuzamopckas @ynxyus. JloOoe rocynapcTBo, KakuM Obl
Pa3BUTBIM OHO HM ObLIO, PAHO WJIM MO3JHO CTAJKUBAETCA C MPOOJIeMaMH, Ha KOTOpPbIE
cpa3dy OTBET TpyIHO HailTh. Torma Teopus rocyiapcrBa M IpaBa, OCHOBBIBASCh Ha
MMEIOIIEMCSl NPAKTUYECKOM W TEOPETUYECKOM MaTepualie, JacT PEKOMEHJALNH Kak
pelnTh Ty WK UHYIO BOZHUKIIYIO Ipobnemy. Hanpumep, ecau Kazaxcran B 1995 rony
OTKa3ajcs OT MHCTUTyTa HapOJHBIX 3acenaresei, 4To0bl 00eceunTh HE3aBUCUMOCTh
CyleH, TO Tenepb B CBSA3M C BOZHUKIIMMHU CIOXKHOCTAMHU B paboTe cyZeOHOI CUCTEMB,
BHECEHHBIMU HM3MEHEHUSMHU U JaonoiaHeHusmu B Konctutymuio (ct.75 Koncturyuuun
PK), 3akperuieHa BO3MOXXHOCTh OCYLIECTBJIEHUS MPABOCYAMS CYIOM HPHUCSKHBIX
3acenateneil. IIpuHATH Takoe pelnieHWe TMO3BOJUI HAKOMUBIIUKUCS OMBIT PadOThI
Cyl1IeOHOI CHUCTEMBI BO BCEM MHUpE, MPOAHATU3WPOBAHHBIM M MPUCHOCOOTECHHBIA IS
HAIllEro roCyAapCTBa.

8. Ilpoenocmuueckasn ¢ynkyus. Kak HaM U3BECTHO, MPEIMETOM TEOPUU T'OCY1apCTBA
U MpaBa SBIAIOTCA OOUIME 3aKOHOMEPHOCTHM BO3HUKHOBEHMS, (DYHKIIMOHMPOBAHUSA U
pa3BUTHS TOCYJApCTBA M MpaBa, MX MeCTa B KU3HM OOIIECTBA U MOJUTHUYECKOU
cucteme. M3yyas 3TM 3aKOHOMEPHOCTH, TEOPHsSl TOCYAApCTBA U MpaBa MPOTHO3UPYET
JanbHEIIee pa3BUTHE TUX MOHATHUMA, U3MEHEHHE TOCYJIapCTBEHHO-TIPABOBON Chephl,
YTO B CBOIO OYEPE/Ib MO3BOJISET N30€KATh HEMOMPABUMBIX OIIUOOK.

Cnenyer OTMETUTb, YTO BCE€ (PYHKIMM TEOPHUH TOCyJapcTBa U IpaBa TECHO
NIEPEIUIETEHbl U B3aMMHO JOIOJHSIOT APYr JApyra. JInme B CBOEH COBOKYITHOCTH OHHU
JAI0T HaM ITOJIHOE MIPEICTABICHHE O HA3HAYEHUU TEOPUH TOCYyAapCTBa U MpaBa.
Mertonsl TeOpun rocyaapcraa

[IpeameT HayKu — 3TO TO, UTO OHA U3YyYaeT.

MeTonbl HAyKH — 3TO MPUEMBI, CIIOCOOBI, MOIX0/IbI, KOTOPHIE UCIONB3YIOTCA €10 IS
MO3HAHUS CBOETO MPEAMETA U MOJYyUYEHUsI HAYUHBIX PE3yJIbTaTOB.

Kaxxnas Hayka mpuMeHsieT JUIsl M3y4deHHUsl MpeaMeTa MHOKecTBO MeTonoB. Hayka,
U3yyYarolas MeTOJbl Ha3bIBAECTCS Memodonozuell. Takxke memooonozuel Ha3bIBAETCS
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COBOKYITHOCTh  ONpPEACICHHBIX METOJO0B, MPHEMOB, CHOCOOOB, TEOPETUYECKUX
MPUHIIUIOB, MPUMEHSEMBIX ITPU UCCIAEAOBAHUU KOHKPETHOTO MPEIMETA.

Metoapl, TpUMEHsSIEMbIE B TEOPUM TOCYJIapCTBa U MpaBa TAKKE MPUMEHSIOTCS BO
BCEX OTPACIEBBIX IOpUAMYECKUX Haykax. CyIIeCTBYIOT pa3JIMYHbIE METObI
UCCIICIOBAHUSI TOCYJapCTBEHHO-TIPABOBBIX  SIBJICHUH W  pa3iUyHbIE BHUIBI MX
kinaccudukanuii. Tak, METOIBI MOXKHO DPA3[CIUTh HA 6ceobujue, odOwue U YyacmHule,
cneyuanbHble.

BceobOmue meToapl HMCHONB3YIOTCS BO BceX Haykax. K HHUM MOXHO OTHECTH
ouanexmu4ecKuil U MamepuaiucCmusdeckutl Memoobl, Memoo aHaIU3a U CUHmMe3d.

CyTb IHaIeKTHYECKOTO (IMaJIeKTUKA - HayKa O Pa3BUTHM) METOJa 3aKJIFOYaeTCs B
TOM, 4TO JI000€ SIBJIEHHE, B TOM YHCJIC TOCYAapCTBO U MPABO U3y4yaeTcs B TMHAMUKE, B
Pa3BUTHH, IIPY TOM IIPU3HACTCS, YTO UCTHHA HE a0COJIFOTHA, a BCETJ]a OTHOCUTEIbHA.

Teopus rocyapcTBa u MpaBa UCIOJb3YET CIACIYIONIUE 3aKOHA JUATICKTUKU:

1. 3akoH mepexoaa KOJIUYECTBEHHBIX U3MEHEHHI B KaueCcTBeHHbIC. Ha mpakTuke 310
O3HayvaeT cieaymwliee — Jr00oe (PYHKIMOHUPYIOIIEEe TOCYJapCTBO MO MEpe CBOETo
pPa3BUTHS HaKarUIMBaeT U3MEHEHHUs BO BCEH CBOEHl cucteme (K MpuMepy, B CTPYKTYpe
MPABOOXPAHUTENHLHBIX OPTAHOB U JIp.).

2. 3akoH oTpunanus orpunanug. CoriacHO JaHHOMY 3aKOHY, JI00Oe SIBJICHHE,
KOTOPO€ CETOJHSI OTPUIIAETCS, MOXKET ObITh 3aBTpa MPHUHATO U BOIUIOIICHO B KU3Hb.
Ecnu 1o HenaBHero BpeMeHu ObLIO OOIIETPUHSTO MOJHOE BMENIATEIHCTBO TOCY1apCTBA
B Jiejia OOIIECTBA, TO B HACTOSIIUNA MOMEHT OOIIECTBO CTPEMUTCS OTPAaHUYUTH HTO
BMEIIATEJIbCTBO.

3. 3akoH emuHCTBA ©W OOpPBHOBI MPOTHBOIOJIOKHOCTEH. JlaHHBIN  3aKOH
YCTAHABJIMBAET, YTO B OJITHOM M TOM € MECT€ B OJHO M TO K€ BpPEMS MOTYT
CYIIECTBOBATh B3AMMOMCKIIIOUAIOIINE SIBICHUSI.

Ucnionb3yst mamepuanucmuveckuti memood, Mbl U3y4aeM pa3BUTHE TOCYJapCTBa U
MpaBa B 3aBUCUMOCTU OT YdKOHOMHUUYECKHUX YCIIOBHM, OT MPOU3BOICTBEHHBIX OTHOIIICHUM.
OnmHako 93Ty 3aBUCHMOCTh HEJIb3s a0COJIIOTU3UPOBATH, TMOCKOJBKY B HCTOPUU
YEeJIOBEYECKOM IMBWIM3ALMKM CYIIECTBOBAJIIM PAa3BUTHIE TOCYJApCTBO W TMPaBO MpH
HEPa3BUTOM CHUCTEME MPOU3BOACTBEHHBIX OTHOWEHHN. K mpumepy, C. 3uMaHOB OAHUM
U3 TIEPBBIX B Ka3axCTAHCKOW IOPUIMYECKON HayKe OOpaTwyl BHHUMaHUE Ha TO, 4YTO
HENb3s  aOCOJIIOTU3UPOBATH  MATEPUATMCTUYECKUM  METOA TPU  HUCCIEAOBAHUU
roCyJapCTBEHHO-TIPAaBOBbIX siBJIeHUU. B cBoeil MoHorpaduu "OOIIecTBEHHBI CTpOH
Ka3axoB IepBoi mojoBUHBI XX Beka" oH mumeT: "Henb3s genarh KaTeropuYHBIA
BBIBOJI O TOM, YTO 3eMJIeIENIbYECKHE OOIeCcTBa MO YPOBHIO CBOETO Pa3BUTHS BCETIa
CTOSIT BBINIC, YeM CKOTOBOJYECKHE, W OBUIO OBl CEpbhEe3HOM OMMOKOW OOBICHATH
OTCTAJIOCTh TOTO WJIM HMHOTO OOINECTBAa TOJBKO XapakTepoMm (opM oOIIeCTBEHHOTO
MIPOU3BOJICTBA, TEM 00JIE€ BEIBOJUTH 3TY OTCTAIIOCTh HEMOCPEICTBEHHO M3 HUX. T0, 4TO
3emiiefienine  sBisieTcss  Oornee  MporpeccuBHOM  (GOpMOW  TPOW3BOJACTBA, YEM
CKOTOBOJICTBO OTHOCHUTCS B IIEPBYIO 04epe/ib K cpepe X03siCTBOBaHUS, HO OTHIOIb HE K
cdepe 1 XxapakTepy OTHOILIEHUH MEXIY IO bMHU".

XapaxkTepusys YHUKaJIbHOCTh MPABOBOM KyJIbTYphl kazaxoB C.3MMaHOB, OTMEYAET,
yTO0 "Ka3axCKOe IPaBO, OCHOBHBIMH MCTOYHHMKAMH KOTOPOTO OBUIM OOBIYHO -
HOpMaTHUBHAasi CUCTEMa U KYyJbTYpHbIC Tpaaulluu Benukoil cremnu, MPOSBISJIO Ha
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NPOTSHKEHUH MHOTMX BEKOB YJMBHUTEIBHYIO YKU3HECIIOCOOHOCTh W CTOMKOCTH B
YCIOBHSIX MPSMOIO W KOCBEHHOIO 3aCHJIUsl YY)KECTPAHHBIX TOCYJapCTB, MOIIHOIO
BIUSHUA WX wuaeosiornid. OHUM CHIOK M YBEIIAHWSMH HaBS3bIBAIM Ka3axCKOMY
OOIIIECTBY CBOM PEXHUMBI, YTOAHbIE UM Topsaku. Kazaxckoe o0miecTBo, HECMOTPS Ha
IIOHECEHHBIE WM OTPOMHBIE JKEpPTBBI, BCE-TAKM 3aMETHO MEHSUIOCh, HO HauoOojee
CTOMKHMMH U )KM3HECTIOCOOHBIMH OKa3aJIMCh €r0 BEKOBas MPaBOBas KyJIbTypa U S3bIK.

3aBujHas kuBydecTh Kaszaxckoro mpaBa B €ro M3HaudallbHOW, ApeBHEW (opme
HalepeKop BCEM M3MEHEHUAM UM  PEBOJIOIUSAM, MPOHECHIMMCS HAa CTEIHOM
npoctpancTBa Kazaxcrana, oObsCHIETCS TEM, UTO B €r0 OCHOBE U CAMOW KYJIbTYpE, B
€ro HOPMAaTHBHOW CHCTEME JIeKalld HapOJHOCTh W BOJIbHAs, €CTECTBEHHasi cBOOOJa
YEJIOBEKA, TO €CTh TAKHUE HPABCTBEHHBIE HJCAIBl U NPUHLUIIBI, KOTOPHIE CO3BYYHBI
BEUHBIM CTPEMJICHMEM 4YeJOBeKa U 4eJlOBeYecTBa. JTO ObUIO OJHOM U3
byHaaMeHTaIbHBIX NMPUYUH TOro, yTo Kazaxckoe mpaBo OKka3anoch CUJIbHEE Medei
y3ypHatopoB M ux pexkuMoB". Takum oOpa3zoM, mpH pacCMOTPEHHUU TOCYAApCTBa U
npaBa Mbl JOJDKHBI YYUTBHIBaTh B Kauye€CTBE OMNPENCISIONIEro (pakTopa HE TOIBKO
pa3BUTHE SKOHOMUKH M 3KOHOMHYECKHX OTHOUIEHUH, HO U OCOOEHHOCTH TyXOBHOM
KYJIBTYpbI T€X WJIN HAPOJOB.

Ananuz u cunmes Kak METOIbl MCCIENOBAHUS MPUMEHSIOTCS JUI HU3y4YEeHUS
rOCyJJapCTBEHHO-TIPABOBBIX SIBJICHUI MyTEM PAaCWICHEHHs] MX Ha COCTaBHBIE YacTH, a
3aTeM COeAUHEHUs B equHoe Lenoe. [I[puMeHsst 3Th METObl, Mbl IIYTEM B0CX0HCOEHUS
0T abCTPakTHOTO K KOHKPETHOMY M OT KOHKPETHOrO K aOCTpakTHOMY H3ydaeM
rocynapctBo M nmnpaBo. Hampumep, ecnu B3ATh aOCTpakTHOE TNOHATHE “‘Dopma
rocyfapcTsa’ M HayaThb aHAJIM3UPOBATH PA3JIMYHBIE BHJBI COCTABHBIX YaCTEd 3TOrO
HOHSTHS, B YaCTHOCTU — (DOPMBI IIpaBJICHHUs, TO OHATHE “DopMa rocygapcTa’” HaUHET
oOpacTaTh KOHKPETHBIMH MpU3HAKaMM U OcCOoOeHHOCTAMH. Ecim ke wuaru ot
KOHKPETHOTO K aOCTpakTHOMY, TO, HW3YYHMB pAa3JM4YHble BHJIbl IPaBOHAPYIICHUIA:
YTOJIOBHBIE, AIMUHUCTPATUBHBIE, TPaXIaHCKUE, MOXHO c(hopMysnMpoBaTh oOlIee
MOHSTHE NPABOHAPYILICHHUS;

K obwum memooam wuccienoBaHusi OTHOCATCA TaKME€ METOJAbl KaK CHCTEMHBIH,
HMCTOPUYECKHIA, CTPYKTYpPHO-(DYHKIIMOHAJIbHBIH, KOHKPETHO-COIIMOJIOTUYECKUH,
CPaBHHUTEIJIBHO-TIPABOBOU U JIp.

PaccMOTpuM HEKOTOpBIE METOIBI MOAPOOHEE.

Hcmopuueckuti memood. ITOT METO, OCHOBAH Ha TOM, YTO T'OCYIapCTBO U MPABO — 3TO
UCTOPUYECKHE, JVNHAMUYHBIE WM Pa3BUBAIOLIUECS SBJICHUS, NPU H3YYEHHH KOTOPBIX
ClIeyeT YUYUTHIBaTh HCTOPUYECKUE TPAAMIMU U OCOOCHHOCTH TOH TEPpPUTOPUU U
HaceJIeHus, TJe PYHKIIMOHUPYIOT pacCMaTpUBaeMble TOCY1apCTBO U IPaBo;

Cucmemnorii memoo. I'ocyiapcTBO M MpPaBO — 3TO CUCTEMHbIE TMOHATHSA, UMEIOIUE
CIIOXKHYIO CTPYKTypy. Hampumep, rocynapcTBo COCTOUT U3 CHCTEMBI I'OCY1apCTBEHHBIX
OpraHoB, a MpaBO W3 oTpacieil mpasa. [IoJHOCTBIO MPHU3HATH TOCYIApCTBO M IPABO
MO>KHO, JIMIIIb PACCMATPHUBAsi UX KaK LIETYI0 CUCTEMY.

Dopmanvro-rOpududeckuit. memoo. Jljisi 3TOr0 MeEToJla XapaKTEpPHO HCCIEAOBAHUE
BHYTPEHHEH CTPYKTYpbl, HCTOYHHUKOB, METOJOB cHcCTeMaTu3auud mnpasa. g
UCCJIEIOBAHUSI TocyJapcTBa OH MPUMEHSAETCS, KOrJa aHaJIu3upyroTcs (popmel
roCyJIapCTBa, a TAKKE Er0 CTPYKTYpa;



Memoo cpasnumenvrnozo cocyoapcmeosedenusi u npasosederus. MeTol OCHOBaH Ha
M3YUYECHHUH CUCTEMBI TOCYapCTBA U MpaBa pa3iNYHbIX CTPaH;

Konxpemmno-coyuonocuueckuui memoo OCHOBAH Ha COLIMOJOTMYECKUX HCCIICTOBAHUSX.
[Ipu sTOM HM3yuaeTcs: OOIIECTBEHHOE MHEHHE, OTHOIICHHE OOIIECTBA K JEHCTBYIOIIUM
3aKOHaM U CaMOMY TroCyAapcTBy. /{51 Hero xapakTepHbl TaKue MPUEMBI KaK:

— HaAOJIIOJICHHE;

— aHKETUPOBAHUE;

— UHTEPBBIOUPOBAHUE;

— HKCIIEPUMEHT.

Yacmuvle unu npukiaoHuvle METOIbl HMCCIEIOBAHUSA HUCIOJIb3YIOTCS B OCHOBHOM B
NPUKIAJAHBIX OPUAMYECKHX Haykax. K HHM OTHOCSTCS METOJbl SKCHepTusa,
HKCIIEPUMEHT U JP.

Cnegyer OTMETHTh, YTO METO/bl TEOPUHU T'OCYJIapCTBa U MpaBa pa3HOOOpa3HbI, HO B
CBOEH COBOKYIHOCTH OHHU CIIOCOOCTBYIOT MO3HAHMIO TAKUX CJIOXKHBIX SBJICHUN KU3HU
oOILIEeCTBa, KaK TOCYIapCTBO U MPABO.

CoBpeMeHHOE pa3BUTUE METOI0JIOTMU TEOPUH TOCYAApCTBA U MPaBa.

B nocnennue necatuneTus rocyAapCTBEHHO-TIPABOBask HayKa MPETEPIEBAET CEPbE3IHBIC
u3MeHeHus. TpaHcopManusi TOJUTUYECKUX CHUCTEM, IU(pPOBU3AILMS YIpPABICHUS,
pa3BUTHE MEXIYHAPOJIHOTO MpaBa U YCUJICHUE POJIU MPaB YEJIOBEKA MPUBOAAT K TOMY,
YTO KJIACCUUYECKasi METOI0JIOTUS IOTIOJIHIETCS HOBBIMU MOJIX0IaMHU U KOHLICTIITUSIMH.

Ha cmeHy y3koMy  IOpUOMYECKOMY  3HAHUKO  [PUXOJUT  KOMILUIEKCHBII
MEXIUCITUTUTMHAPHBIN aHaIn3, KOTOPBIM MO3BOJIAET IIy0OXe MOHATH MPUPOIY TpaBa H
rocyJ1apcTBa.

Pacmiupenue noHATHHHOM 0a3bI METOX0JIOTHH

CoBpeMeHHass METOJI0JI0THSI OXBATHIBAET:

¢ OHTOJIOTMYECKUI YPOBEHb — aHAJIN3 CYLUIHOCTHU TOCYJapCTBA U MPaBa;

¢ THOCEOJIOTMYECKUI YPOBEHb — BOMPOCHI CIIOCOOOB MMO3HAHMS;

e AKCHOJOTMYECKMHA ypPOBEHb — LEHHOCTH, HJIEAJbl, LEIU IPABOBOIO
pETyJIMPOBAHMS;

o TMparMaTHYEeCKUd YpOBEHb — OlEHKAa 3((PEKTUBHOCTM NPABOBBIX HOPM Ha
IIPAKTHKE.

Takum 00pa3oM, METOJO0JIOTHSI PACCMATPUBAETCS KaK MHOTOCIONHasl CTPYKTypa, B
KOTOpOU coenuHstoTcs priocodusi, TOTUKA, COIIMOJIOTHS, TTOJIUTOJIOTUSI, KHOEpPHETHKA U
TICUXOJIOTHSI.

CuHeprern4eckuii moaxos

CuHepreTuka M3y4yaeT CJIOKHBIE caMOpa3BUBAIOIIMECS CUCTEMBI. [[pMMEHUTEIBbHO K
MpaBy OHa MO3BOJISIET pacCMaTPUBATh:

¢ TOCYAApCTBO KaK JUHAMUYECKYIO COI[UATIbHYIO CUCTEMY,

o TMPABOBYIO CUCTEMY KaK OTKPBITYIO, U3MEHSIOUIYIOCA TMOJ BJIUSHUEM BHEIIHUX

(hakTopOB.
CuHepreTka OOBSICHSET, IIOYEMY TMpaBoOBble pedOpMBI MOTYT TMPOXOIUTH
cKkaukooOpa3Ho (mo Tumy «Oudypkaiuiiy) — Korjaa HeOoJsblIne (PAKTOPhl BHI3BIBAIOT

KpPYITHbIE U3MEHEHHS.
Hudgposoii nogxon



[{udpoBuzarus KOpEeHHBIM 00pa30M MEHSET XapaKTep TOCYyAapCTBEHHOTO YIPABICHUS
Y TIPABOBOTO PETYJUPOBAHMUS.
Croma oTHOCATCH:

AIEKTPOHHOE NIPABUTEIIBCTBO,
CMAapT-KOHTPAKTHI,

nudpoBast uACHTUDUKAITHS,
AITOPUTMHAYECKOE MPABOCYIHE,

Big Data B ananu3e npaBoHapyIIeHHUH,
LegalTech.

[MudpoBoit MeToa MO3BOJISIET paccMaTpuUBaTh MPABO 4Yepe3 MPU3MYy TEXHOJOTUH U
MIPOTHO3UPOBATh Pa3BUTHE NTPABOBOM CHUCTEMBI B YCIIOBHSIX HCKYCCTBEHHOTO MHTEIIJIEKTA.

®opMupoOBaHHE MPABOBOH KYJbTYPbI 001I€CTBA

Teopus rocynapcTsa U mpasa:

dbopMHpYyET IPaBOBOE CO3ZHAHNUE TPAXKIIAH,
pa3BUBACT MPABOBYIO KYJIbTYPY MOJIOIEKH,
o0OecrnieunBaeT MpaBOBOE BOCHUTAHKE OOIIECTBA,
YKPEIUIIET PeKUM 3aKOHHOCTH.

be3 pa3BuTOM NMpPaBOBOM KyJbTYpPbl HEBO3MOKHO IOCTPOUTH YCTOWYMBOE IPABOBOE
rocyzapcTBo.
Hrorosnie BHIBOABI 110 TEMe

1. Ipeamer TI'TI — o6mirie 3aKOHOMEPHOCTH BOSHUKHOBEHUS, MPUPOJIbI, CTPYKTYPHI
U Pa3BUTHUA FOCYJIapCTBa U MpaBa.

2. Merononorust TT'TI — cucrema dumocopckux, oOIMIEHAYUYHBIX M CICIHATBHBIX
METOJ0B UCCIEN0BAaHUS TOCYAapPCTBEHHO-IPABOBOM IEUCTBUTEIBLHOCTH.

3. CoBpeMeHHasi  METOJOJOTHSA  BKJIIOYaeT  UU(DPpOBbIE, KOMMYHUKATUBHbIC,
CUHEPreTUYECKHE, KYJIbTYPaJIbHbIE TOAXObI.

4. Teopus rocynapcTsa U npaBa BbINOJIHAET (QyHIaMEHTaIbHbIE (PYHKIUU:

o TI03HABaTEJILHYIO,

0 TPOTHOCTUYECKYIO,

0o TIPaKTUYECKYIO,

0 MHTErpaluoHHYIO,

0 MHPOBO33PEHYECKYIO.

5. TTTI sBasieTcs OCHOBOM BCEM IOPUAMYECKON HAYKHW W UTPACT KIIOYEBYIO POJb B
pa3paboTKe 3aKOHOIATENhCTBA, MPABOBOW MOJUTUKE U (POPMUPOBAHUU MPABOBOM
KYJIbTYPBI.

KOHTPOJIBHBIE BOITPOCHI

1. B ueM ocoOeHHOCTH TipeIMeTa TEOpUU rocyapCcTBa v nmpana’?

2. Kakue (pyHKIIMM BBIMOJIHSAET TEOPUS rocyAapcTBa v rnpana?

3. HazoBurte HayuyHble METObI, MCHOJb3YEMbIE IMPU H3YYEHHH TOCYAapCTBEHHO-
MPABOBBIX SIBJICHUM.

4. 13 kakux 4acTeu COCTOUT CUCTEMA IOPUANYECKUX HAYK?
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OcHOBHBIC TCPMHUHLBI

I'ene3uc - MpoUCXOXIEHNE, BOSHUKHOBEHHE.

I'eponmokpamus - BNacTh CTapEHIIINX.

I'nasa cocyoapcmea - Bbiciiee TOIHKHOCTHOE JIUIIO B TOCYIapPCTBE, SABIISIONICECS
HOCHUTEJIEM
€T0 UCIIOJIHUTEILHOH BIACTH M OJHOBPEMEHHO BEPXOBHBIM O(DHUITHATIEHBIM
MIPEICTaBUTEIIEM
BCET0 JIAaHHOTO 00I11ecTBA B c(pepe BHEIIHUX CHOILICHUH.

T'ocyoapcmeennas enacmo - myOIMYHO-TIOUTHYECKOE OTHOIIIEHHE TOCTIOICTBA U
MOJYMHEHUS MKy CYObEKTaMH, OMUPAIOIIEECs] Ha TOCYJapCTBEHHOE
MPUHYKCHUE.

T'ocyoapcmeennas oucyuniuna - onpeneieHHble TpeOOBaHUs K MOBEICHUIO
JIIO/IeH,

CBSI3aHHBIC C BBITIOJIHCHUEM MPABHII, IPEIBSIBISIEMBIX K TOCY1apCTBEHHBIM
CITy>KaIllM.

Teopus cocyoapcmea u npasa — cuctema 000OIIEHHBIX 3HAHUM 00 OCHOBHBIX U
o0Lmx

3aKOHOMEPHOCTSIX TOCYIapCTBa U TpaBa, 00 MX CYIIHOCTH, HA3HAYCHUU U
Pa3BUTHU B OOIIECTBE.

KoHTposbHBIE TECTHI

Tect 1. UTo cocTaBisieT mpeaMeT TEOPUU TOCYapCTBA U MpaBa?

A. CTpyKTypa yroJIOBHbIX HaKa3aHUIl

B. O61miune 3akOHOMEPHOCTH BOZHUKHOBEHUS, Pa3BUTHS U (PYHKIIMOHUPOBAHUS
rocyJapcTBa U rpasa

C. Ilopsinok BeeHUsI TpakIaHCKOTO Mpolecca

D. [lesaTrenpHOCTh OPraHOB MECTHOTO CAMOYIIPaBIICHUS

Tect 2. UTO OTHOCUTCA K METO/IaM TEOPUHU FOCyAapCcTBa U IpaBa?



A. AcTponorudeckuii MeTo1

B. JlormaTtnueckuii, CpaBHATEIBHO-IIPABOBOM, HCTOPUUECKUN METOBI
C. XuMHueckuil aHams

D. Metoa mipo6 u ommobox

Tect 3. Kakoit METOJI TO3BOJISIET UCCIEA0BATH ITPABO B JUHAMUKE, B MPOLIECCE ET0
UCTOPUYECKOTO Pa3BUTHS?

A. ®opmManbHO-IOPUANYECKUN

B. UcTopuuecknit

C. CraTtuctuueckuit

D. Commonornueckuii

Tect 4. Kakoil METOJ UCIIOJIB3YETCA ISl aHAJIM3a HOPMATUBHBIX IIPABOBBIX AKTOB, X
CTPYKTYPBI U COIepKaHUs?

A. DMIIpruyecKkuin

B. ®opManbHO-IOpUIAYECKUT

C. InaneKkTuueCcKuiu

D. Cuctemusblii

Tect 5. Uto Takoe METOH0JIOTHSI TEOPUU TOCYIAPCTBA U MpaBa?

A. COBOKYITHOCTb 3aKOHOB, ITPUHSTHIX TOCYAaPCTBOM

B. Cuctema ¢unocodckux, 001eHaydYHbIX 1 YaCTHO-HAYYHBIX METOJIOB,
UCITIOJIb3YyEeMBIX JIJI U3YUYEHUs TOCyAapCTBa U MpaBa

C. IIpouecc 3akOHOTBOPYECTBA

D. Ha6op ropuandeckux npodeccuit
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